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BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI
O.A. No.345 of 2022

IN THE MATTER OF:

Uday Education & welfare Trust
Through its Authorized Signatory ...Applicant

VERSUS
State of U.P. & Ors. - ...Respondents
ADDITIONAL AFFIDAVIT
I, Sanjeev Kumar S/o Sri Jagpal Singh, aged about 48 Years, R/o
Village Bhurahedi Post Purkaje, District Muzaffarnagar, U.P., presently at

New Delhi do hereby solemnly affirm and state as under: -

That | am the Authorized Signatory of Uday Educare & Welfare Trust/
applicant in the above mentioned matter and as such fully acquainted
with the facts of the case, hence competent to swear this affidavit.

2 That the applicant Educare and Welfare Trust is a registered Trust

bearing Trust Registration No.362 of 2013. The applicant Trust was

duly registered with the Sub-Registrar, District Muzaffarnagar, U.P.

w.e.f. 30.12.2013 in Book No.4 Volume No.151 Page No0.377 to 400

at Serial No.362. The Trust Deed consist the clause indicating the

place of working. As per Clause 2 of the Trust Deed, the Office or any

Branch may be open in anywhere in India. The Clause 3 of the Trust

Deed provides the objects of the Trust, wherein the object of the Trust

have been well defined containing the Clause regarding protection of

Environment for plantation of Trees etc. A Copy of Trust Deed dated

27.12.2013 registered on 30.12.2013 is enclosed herewith as

ANNEXURE A-1 to this affidavit.

That the applicant Trust is engaged in various Social activities like

providing Free Education to Socially Backward Children and also to

take care of these children by providing various books, scholarships

. to the children as per their néeds. The applicant has been authorized

as study center for the correspondence examination system under

National Early Childhood Care & Education. The applicant is
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engaged in the Education and Childhood Care activities by providing
their services to various other organizations. In this regard an
Authorization Certificate was issued National Early Childhood Care &
Education on 08.01.2014, copy of which is enclosed as ANNEXURE
A-2 to this affidavit.

4, That the applicant is a Charitable Trust and carrying its activities in
the small town in Muzaffarnagar, U.P. The applicant Trust consist
President, Vice-President, Secretary, Treasurer and other Trustees.
The Trust is being run on the personal grants given by these
members to the Trust as and when require in the interest of carrying
the object of the Trust. The applicant Trust is also receiving small
contribution and donation from the villagers and the parents of the
children. The applicant is maintaining its Register of Minutes of
Meeting. A copy of relevant portion of the Register of Minutes of
Meeting is enclosed herewith as ANNEXURE A-3 to this affidavit.

9. That the applicant or any of its Trustee or Member are not involved in
any timber business activities and they are mainly agriculturist and
part of the society for Social activities. None of the member is
involved in any Wood Based Industry nor manufacturing any wooden
material.

6. That some of the members found that a lot of small machineries are
operating in the agriculture fields in vicinity to their fields and these
machineries are cutting fruit bearing trees and other rare species like
Jamun, Sehtut, which are largely produced in the area. Since the
Trustees are aware about the value of these fruit bearing trees and
other trees which are worshiped by the local people like species
Neem, Piple, Bargad etc. These machineries were operating in large
number and upon asking about their licenses from their operators
they could not give the satisfactory reply. The applicant made several

complaints to the local forest department and the Higher Officers at




5

was deemed fit to take further course of action by the applicant in
order to save the future of the children. It is submitted that in the
nearby area of the applicants place, it was found that hundreds of
tractor-trollies filled with timber are being taken away from the nearby
forest in the night illegally with the connivance of the local
administration. Thus the applicant became anxious to take necessary
steps before the competent courts of law to stop the environmental
loss, which is being caused by rampant and illegal felling of live fruit
bearing trees.

A That the applicant and other persons were largely affected by the
illegal cutting of wood through operation of illegal machineries, thus
the repeated complaints were being made at the behest of the
applicants and other Social Workers but the local Forest Department
were not paying any heed to the grievance of the local people as large
number of trees were being cut by operation of different type of illegal
machineries. One of the example of the such illegal machine like
compressor machine, by which the thick round timber was pressed
into different irregular pieces. These irregular pieces were totally
waste commercially. The complaints were made even in the year
2018 but the department did not take any action on the private
complaints made by individual persons. Though the local
administration sought clarification from PCCF, Lucknow but did not
take any action for stopping the operation of these illegal
machineries. A copy of Letter of Conservator of Forest dated
28.02.2018 and the photo of the machinery are enclosed herewith as
ANNEXURE A-4 to this affidavit.

The applicant also raised concern and made complaints about

felling of green trees in the nearby area in the district. The regular

; department. A copy of newspaper published article is enclosed herewith
as ANNEXURE A-5 to this affidavit.
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That It was felt by the local persons that some fruitful legal action
ought to have been taken against these illegal operation of
machineries, thus it was decided that instead of individual complaint
the necessary legal action should be taken through applicant in view
to carry out effective legal proceeding. Thus, these persons made
small contribution to the applicant in the nature of expenses only and
the applicant being already involved in the issues of the
environmental protection thus started to take necessary legal action
against the miscreants.

The applicant contacted the advocates at High Court at
Alla.habad and before NGT and Hon’ble Supreme Court to provide
the legal help Pro Bono as the matter is related with the protection of
environment and in the interest of Society & public at large. It is
submitted that the counsels of the applicant are contesting and
appearing on behalf of the applicant Pro Bono and nominal expenses
are being paid by the applicant after collecting the small donation of
Rs.2000/- - Rs.5000/- from the members of the Trust or voluntarily
donors.

That at the cost of repetition it is again submitted that none of the
member of Trust is involved in any Timber based manufacturing
activity and the entire action is being taken only in bonafide manner
to secure the future of the children by providing them a habitable
environment. The applicant had organized the camp about the
environment awareness among the children at several occasions.

That the applicant found that lot of big trollies carrying small chips
and pieces of the timber are being transported from the nearby forest
of the applicant's town. These trollies and trucks were not only
carrying the illegal pieces of the timber but also became the main
cause of several road accidents due to transportation of these Heavy
Loaded Trucks. It is submitted that these chips and small wooden
pieces were being transported in such a manner that the entire road
of the village used to block due to a single trolley. The applicant
inquired about the use of this material then the applicant came to
know that these material are being used by MDF/ HDF and Particle



12.

13.
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Board Units. The aforesaid illegal machineries chipping the round
timber into small piece of small chips in violation to the U.P. Saw Mills
Rules, 1978.

That it is submitted that the applicant was not interested in any
manner either operation or stopping of any of the wood based
industries as the applicant is not involved in any such activity. Further
the State of U.P. till date has no MDF/ HDF and Particle Board Unit
operative in the State as per the information received by the
applicant. Thus, the applicant may not be interested in any manner
for filing the present petitions before this Hon’ble Tribunal or before
any other court of law. The sole purpose for filing the petition is to
regulate the Wood Based Industries and the machineries which are
being operating illegally. This Hon’ble Tribunal in another matter
bearing O.A. No.118 of 2022 passed the order dated 14.10.2022 on
the basis of report received from the Joint Committee, which
recommended that the Chipper/ Cutter Machineries required to be
inventorised and regulated through a Guidelines made by the Forest
Department. A copy of Order dated 14.10.2022 passed by this
Hon’ble Tribunal is enclosed herewith as ANNEXURE A-6 to this
affidavit.

That the present petition is also raising the issue whereby the
applicant is praying to direct the respondents to issue the licenses to
MDF/ HDF plants for their operation. By virtue of the impugned
notification the respondent has exempted these units from purview of
the license which would allowed to establish several MDF/ HDF units
without any check and balance by the department. Further these
industries to fulfill their requirement of raw material would procure
wooden chips from illegal sources, machineries etc.

That the prayer in the present petition may not be guided by any
personal interest of the applicant as the prayer is based for
regularization of the illegal machineries as directed by the Hon’ble
Supreme Court. The letter and spirit of the present petition is totally

: bona fide in nature and in the interest environment only. The

applicant has brought into the knowledge to this Hon'ble Tribunal
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about an issue which raise serious concern about the environment
and this Hon’ble Tribunal by exercising its power may also take Suo
Moto action in discharge of its function. The Hon’ble Supreme Court
has endorsed the Suo Moto power of this Hon'ble Tribunal.

15.  That the applicant most respectfully submits that the present
application has been filed in bona fide manner and the applicant
would not get any self-gain out of the present application. By perusal
of the contents of the applicant it is apparent that the impugned
notification is apparently illegal and in violation to the orders of the
Hon'ble Supreme Court. Thus, the Hon’ble Tribunal may pass order
by taking into consideration the seriousness of the issue and in the
interest of safeguard of environment.

16. That the Annexures of the petition are true copies of their respective
originals.

17. That the facts stated in the above paragraphs of my affidavit are true
to my knowledge and nothing material has been concealed

therefrom.
DEPONENT
VERIFICATION:

Verified at New Delhi on this 07™ of January, 2023 that the contents
of this affidavit are true to the best of my knowledge and belief, no part of it

is false and nothing has been concealed there from.

W (b'ﬂ\k_,

DEPONENT
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ANNEXURE A-Y

 FEfdd 91 TEe / 89 fAeee, 9ERAYR gw, WERAYN| 3",

g o 3®qg /22—1 ey, fEe 3@y 20181
S #,

Wﬂg@aﬁmaﬁ'\fﬁwnwa.

IR U],

AEGT |

favg— AT HY | FHIR AN FTATHR AHSl GRAT T S BT |
T ATIHT GAIP TCI00 687 /41—1 =T 08.02.2018
Hered,

SRIET T 03 @ 9 4 1 s R, PR, A%, e, ER, AhH
T e @ W ¥ uRga RiEa U3 W B S 8 OTeI TR 99 Y9I @ ia Y
Tl IR T, S TAREIRA B Aegear G & aReRal B S I @y,
Rreraa Falell & wHer wei e /S FRiex Grd RS o @ sig 3 gfe 8g
wd A We BT FEer $R AT AT TR T 8g 59 UG D UG 2668 /22—1
fe=if® 20012018 g1 warfa fAcee, wmife et T, JovsyTR & FAdRa far
T AT |

TR fAQers, AmIfore aifvat T, JOahsR A 37U+ UAld 3605 /22—1
A 26.02.2018 Sif" PR Wird AT §6 FHAIGI DI YA DI 8, 9T FT=T98R & —

"HATHTR G PO @ =id JOgheTR d AR Yo H 9d W $RER
Tl B 48 FRM oY 36 PATAI P UAIG 3160/22—1 fRAI® 01.022018 (BEWRY Her)
ENT 3 §Y §AR 99, 8310 99 IR I g ¥ U afafy &1 7o fhar e,
WA ERT 9T ST 17 fF “HRR 7 @ dnfear & dey F AR @ wrgEr e
s FgemEe 2017 (v weem) § & 12 wRifE @ aRaryr &1 W) eEelie far
T | e g7 aem OWR FR I & 5 MeR Wi s w9 9 o wenfda ok &, 9 5
YER Bl AdS! B RBRE Al 8| 39 I N AF §u D GANR S P BIYIR b
5 o & 72 et 99 B w9 F yanT B o 8, e Rl ff gvor &1 fRre @
3T B 1

¥ G & FaTgER FERR FHE (GHS! DI TS B Bred qrar §h) ey
A yoR | AR @Y o F & e =R (BT wfy Her)

Sovo RIS @ o Ud e fomeelt 2017 (ww |@uieE)
Notification No 2903 / 14—2—2017—165G /2017dated 04 December 2017 # “round log”
"Saw mills” &1 frraq aRafa far smr & —

(d) ‘Round log” means a piece of wwod in its natural form, having mid girth of
thirty centimeter or more under bark and it includes such round log even after its
bark has been removed or its surface has been dressed, manually or ny usins a
band saw or any other machine or equipment to makes its cross section square or
near-square for the purpose of ease in its transportation and/or storage.

(e) ‘Saw mill’, means plants and machinery in a fixed structure or enclosure; for
conversion of round logs into sawn timber.
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ARG PR, 9ITaR0T, 99 3R S 73 & Hdhed 2625 QAT 11.002017 &
fasg @ 6 (i) ©, Y Saw HromEe (IR 2903 / 14—-2-2017—-165G /2017, fReid
04.12.2017) & s 15 # SfocifRad ], @1 3w el 0@ #0 S= WrTed, odE@=e; & Re
arferesT Ho 1866 /2018 faA® 24.01.2018 T implrment 7 &%= & fAdy A W & g
Fo 6(ii) @ =1 yeR AT far mar 8-

(ii) fafofea SEilT / Ueaxvl 6493 Wil BXe g1 @ e aigol $ WANT 78 &
£ a1 30 Wk e ¥ e @ I AT A A= A1 g AN fF R yuen e €
& forg areww snfda € gy

T S/ Ry wad o fFrfeRed &1 vt gar 8-

F— AN g8 ARG APel, 40, 99, RPe, Wisge, R R a1 Sgw Wt & wia s
SEaS |

- e AIS, TEING I1 WIaW 9kl 3 W 39 TR @ SIS MR Sde

T- B Tt /S woHal & w9 F O genfadr 3R/ a1 Had Ueg /6 ey &8

FEE T IR AqRNT B IWIR 87 ¥ g WKW AR TEw "Wl ¥ wa M

GS /TRl FF! U, Wafda g @ gegert g falve s arer W sar # 60

HEIER T AN D FBG ART DY IRART HRT B AR T Fhe

T ST W ST /€Y oY &9 @ 99 e § ool ik Rt 8,
oo @R Hafta wvg /" = 8 g1 Rfta 5y 9| ([ere-3)

SR Ay g niewmEl @ AAER CFRER AN B Blermd
(Herip—4) & W< 8 6 a8 w9 Ma vore &1 fRE a7 § st 8, wife R g
AHE! B SoM0 ARIAS B wngr vd RfaE et 2017 (ved weRE) & R wo
2(1)(f) % e frar mar & 6 —

(f) ‘Sawn timber means beams, scantlings, planks, battens and such other product

obtained from sawing of a round log. W% g9 9 ¥ @15 aRT 7 B 7 W
Hegrel o1 & O R el @1 A1 99 @ SUGNT ¥g BIST o &1 ¥ | A W e Wi
F W e ol o gfe gd-
1— & A 7 a1 54l oReR # ok 9 € i wv § wnfia 2
2— A 39 9YH ¥ Mo YPHrS & YA AT o &T B
3— ¥ 8 39 7 gRT g R s o e § e wret @Y wrer W war ¥

T8 ft 9 8 5 e g= 99 WREe ok fvrmeme, sowo, e @
e w030 687 /41—1 f&Fiw 08.02.2018 ¥ AR fasar war @ 6 f5elt o <o =0 ===
IAIGd @ I B AT A B | IH W N AT BT & F W0 = Ay
IR BT AT AT ST T & qAT W PR AHE B 9D PARWERR a1 a9
far mm 81 Sew ua g™ @ ft FRRm fFw mar & 5 Y Interpretation ®g
IENEIER] TerH B &Y ¥ |

gz W1 ScorEEg ® 5 39 Wew ¥ Sowo NS @ wuer vd fAfse
fFraamael 2017(v WanE) & fasg wo 2(3) ¥ Sfeafea frar mar &
2(3) In case of any dispute regarding interpretation of any wood or expression,
the decision of the Ministry of Enviroment, Forest and Climate Change Shall be

final.
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ANNEXURE  A—6

Item No. 02 Court No. 1

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

(By Video Conferencing)

Original Application No. 118/2022
(I.LA. No. 208/2022)
Uday Education & Welfare Trust Applicant
Versus

State of U.P. & Ors. Respondent(s)
Date of hearing: 14.10.2022

CORAM: HON’BLE MR. JUSTICE ADARSH KUMAR GOEL, CHAIRPERSON
HON’BLE MR. JUSTICE SUDHIR AGARWAL, JUDICIAL MEMBER
HON’BLE PROF. A. SENTHIL VEL, EXPERT MEMBER
HON’BLE DR. AFROZ AHMAD, EXPERT MEMBER

Applicant: Mr. Brijender Chahar, Senior Advocate with Mr. Ankit Verma,
Advocate
Respondents: Mr. Pradeep Misra & Mr. Daleep Dhyani, Advocates for UPPCB
ORDER
1. Grievance in this application is against illegal operation of

chipper/cutter machines by respondent Nos. 5 to 37 and other unknown
persons in District Muzaffarnagar, UP having the effect of illegal cutting

of trees and illegal running of saw mills.

2 According to the applicant, the said respondents as well as others
are using such machines for converting round timber into small chips
and pieces to make the raw material for MDF/HDF and particle Board
Units, without following regulatory regime under U.P. Saw Mill Rules,

1978, as amended upto 2017. The statutory authorities have failed to



take remedial action as per MoEF&CC Guidelines dated 11.11.2016. 40

HP power engines are used in the process which requires obtaining of

license from the Forest Department.

3. Vide order dated 23.03.2022, the Tribunal sought a factual report
in the matter from a joint Committee of Commissioner, Saharanpur, DIG,

Saharanpur, State PCB, and PCCF (HoFF), U.P.

4. In pursuance of above, a report of the joint Committee has been
filed on 04.08.2022, after undertaking field visits to the concerned units.
The Committee found that only Eucalypts/Popular trees have been
cleared. It is found that to remove the branches and twigs of
Eucalypts/Popular trees in the form of wood logs and Chipper/Cutters,
farmers cut the branches and twigs into the pieces which is sold to
industries as a fuel and cleared wood logs are sold to timber
merchants/wood-based industries. Recommendations in the report are

as follows:-

“Recommendations:-

The nominated joint committee visited the site and based on the
field Observation/Interactions with the representative present
during visit, the following is recommended.:-

1. The fixed Chipper machines are also called as "Kutti" Machines
by local farmers. Eucalypts/Popular Trees are grown by
farmers in their field and the lops and tops of these trees are
cut to small pieces through these chipper machines and sold to
local industrial unit. These are not categorised as saw mills and
may not be regularized. '

2. Chipper/Cutter Machines that are used to cut round logs
of the dia more than 10 centimetre and using high power

Engines/Motors required to be inventorised and regulated
through a guidelines made by Forest Department.”

D, We are of the opinion that having regard to the nature of activity
found, no interference by this Tribunal is called for except that the
recommendations of the Committee may be acted upon by the Forest

Department of UP.



The application is disposed of.

b3

L.A. No. 208/2022 also stands disposed of accordingly.

A copy of this order be forwarded to PCCF (HoFF), UP by e-mail for

further action in accordance with law.

October 14, 2022

Original Application No. 118/2022
(I.,A. No. 208/2022)

SN

Tonus Bl

Adarsh Kumar Goel, CP

Sudhir Agarwal, JM

Prof. A. Senthil Vel, EM

Dr. Afroz Ahmad, EM
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Additional Affidavit in n O.A No. 345/2022, titled as Uday Education & Welfare
Trust Vs. UOI & Ors.

Ankit Verma <ankitv0023@gmail.com> Sat, Jan 7, 2023 at 12:13 PM
To: rajeshsinghadv@gmail.com

Sir,

Please find the attached pdf. of Additional Affidavit on behalf of Applicant in O.A. No0.345 of 2022 Listed on
09.01.2023.

Thanking you,

ANKIT VERMA,
Advocate for the Applicant

@ Additional Affidavit.pdf
9725K
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